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REMARKS 

Claim Status 

data* 1-4 and 7-25 are pending in the pre,™ applicanon. No additional dates fee 
is believed to be due. 

Claim 1 has been amended to farther define .fie present invention *» 

originally filed, and which is now canceled. 

Claim 3 is amended for proper claim dependency. 

„ is believed these changes do no, i»vo.ve any introduction of new mater. 
Conse^fiy, entry of these changes is believed to be la order and is respectfuUy jested. 

mum n it ~ a sss mm as 1 1 ! bj ^ * 

Claims 1. 4. 7-8. .2-17 have been rejected under 35 USC 5.02(b) as being 
: v«t^ T 4 933 101 to CiUey ct al. (hereinafter "CiUey ). 

detergency DUiioe yp» thicken ing agent; and an amount of an 

to about 2.5%; from about 0.25/o to lu/o 01 » 

insoluble inorganic zinc compound, having an ^ H ^j£?^ ^ 

m ' . . . n n1 0/ t . about 5% 0 f a pyritbione or a polyvalent meul salt 

functional group; from about 0.01* to about 5/o c* apyn ^ 
of a pyritbione; wherein the zinc-contammg layered material has a relative 

""ZZTFL not disclose or suggest a composition comprising from about 
0.01% to about 5% of a pynthione or a polyvalent metal salt of a pyritbione, wh,ch ,s the 
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o^er of CUirn 2. and now income in* Ciaim 1. Therefore, the ins** cUims are no, 
"me above remarks, i. is jested M * Examiner reconsidex - 
withdraw this rejection under 35 USC §102(b). 

CUm. 1-4 and 7-25 have been rejected under 35 USC 4102(b) as being a^cipared 
by m—a, Patt. Application Xo. WO 01/00151 to Oavin e, al (hereinafter "Oavm e, 

Gavin et al. discloses topical compositions for the treatment of tnicrobial IkU- 
on me *n or s dp. Specifically, the composition of Oavin « al. mcludes from about 
ToO*% t abou. 10% b, weigh, of the composition, of an anti-microbial active s* lectod 
from *e group co„s,snng of polyvalem metai salt, of pyrithione. "-J***™*" 

^ present invention is direeud » a personai care composition 

ab o„, 0.001% to about 10% of a zincontahtittg layered material; ftom about 2% to about 

Xf a snrftcun. inciudmg a surfrctan, with an anionic 

„.0,% to aboot 5% of a pyritbione or a potyvafcn. - - - ■ — * 

rinc-contaming layered material has a relanve zmc labtbty of greater than ao 

Gavin et al. does no. disclose or suggest a ehtc-contataing layered material having retove 

Sac labile of greater man about MM. The Office Action asserts that smce 

Z «vta « al has the same ^-containing layered materia! as tile instenfiy ctatmed 

1Z. men i, would inherently have the same reiativc zinc Kbttty of greater than about 

,5% ' Ike Office Action further asserts that "zinc carbonate" is ■l-^"*^ 
zinc carbonate" as defined in the instant specification. However. « is respectfully aubm «ed 
zinc caiouiw mert .i v discloses that the terms are used 

that the specification at page 6, lines 3-7 merely discloses i» 

interchangeably in commercial product designations. . 

As support for me interchangeabiluy of the terms "zinc 
catenate", m ^outstanding office action points to an MSDS shoe, from 
L However, mis MSDS sheet is no, properly considerable aa art as of the fihng date of 
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the instant applied since the face of the MSDS 

Further, the MSDS sheet itself presents inconsistent tnfo— JJU^ ^ 
r u rented in the MSDS Sheet shows hydroxys present i.e. 3^un; 
formula presented u^h M any Dydroxy ls ,.e -OH. 

"CompositionAnformation on ingreoienu* , < , ntif - ies the presence of a major 

Further, the "CompositionAnfonnation on Ingredients xdenhfie thej«s 
amount of Zinc Oxide (70%) in the zinc carbonate product being described by 
u . TA t^ contrary zinc carbonate does not comprise zinc oxide. 

sheet. To the contrary, zim. „ Q ^ rtfiat p ;= svnonvmous with basic 

A™Mi c a«ts do not concede that the term zmc carbonate is synonyms 

"""it. of «. MSDS is Zinc Careona.e. The cnereical 

creviou.lv i. is conventtonally and generally tov-n by one of *,U m the art. *u 
ZZS- fon^a fo. Zinc O— ■ 13 ZnCO, Toe — ^b— c 
carbonate is Zn 5 (OH)<s(C03)2 (see specification at page 6, Qnc 
che chemical formulas, Applicants submit has. zinc carbonau plains a tWm 
« OH" eroup while zinc carbonate does not contain any -OH groups, as m 
MSDS have the correct chemical formula for zinc carbonate, Applicants 

wtl M^Ts erroneous. The MSDS purports to identify and provide 
submit the MSDS s ^ oneOU Accordingly, the MSDS should contain 

information concerning "zmc carbonate . Accoroingiy, 
the correct formula ofzinc carbonate, which is ZnCOa 

7 Secondly, Section 2 of the MSDS, entitled Xompo, o^fo— c 
ingredients" states the Ingredients of Zinc Carbonate are Zinc Carbonate (3%) and 
zToxidc (70%). Zinc Carbonate, having the correct formula of ZnCO, does not 
^ Zinc OxiL. Therefore, this MSDS is internally 

nomenclature. The chemical formula and the list of mgredients for the purported 
"Zinc Carbonate" of the MSDS are not consistent with each other 

Additionally, in view of the late date of the MSDS 
d£ «e of the instant application, and in view of the inconsistences m the data 
P l ted in the MSDS sheet, it is respectfully submitted that it cannot bj££ 
upon to provide any expanded scope to the disclosures to the Gavin et al. reference 
beyond that reflected in the Gavin et al. reference itself. 
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Gavin e, al. disc.oses a myriad of zinc salts, including zinc carbonate and ^ dozen or 

. z n„« 1 f. of the reference. In this long list of zinc salts, there ts 

s „od«zinc S .l B a,page6 mes l-60f *erefer ^ ^ 

no disclosure or suggestions of basic zinc caroo 

^Applicants maiutoi. that personal care compositions comprisUtg zinc- 
eonmintog layered materia, as tos«andy Calmed are neito* : disclosed nor, »ggested * to. 
disclosure of insoluble particulate zinc carbonate provtded among a tnynad of ztne 

allUdC ^Ired Z l^di— above, basic zinc carbonate contours an --OH"group. In 
COO^ zTe carbonare, as sbown above, does no. contain an W « 
1^ in Gavin e« al. .0 — die zinc carbonare by *oduc,on 
ftere is no hydroxide, hydroxy! or hydroxy terms i '«^f^^^'T^ amt 
al. boon Showing any intention ,0 use any and all variants of zme carbonate, such disclosure 

~" piously cxpUhied. zinc carbonate <Z»CO ; > is s^crureUy different from 
*nc cariTonale (Zn 5 (OB) 6 (C03)2 ) . Accordingly. me 

invention is no, .be same as tire composition of Gavin e. al. Therefore, the compos ,,on o 
Covin c, al. would no. inherendy have n relative zinc lability of B«a.er man about 15 /., as 
is recited in the instant claims. „„■„„,. mli ~ 

When one of ordinary skill in the art compares the eomposttton of Gavin e. al. to the 
instant* claimed invention, the eompositions are no, comprised of the 
namely Oavin e, .1. does no, teach or suggest a zm~on.am.ng layered ma.en.1, ttu » 
basic zme-cert>ona,c and would no. inherently have .he exac. same propel as til. 

mm T,^ttf P, mc°rbovo remarks, i, is rented ,ha, me Examiner reconsider and 
withdraw this rejection under 35 USC § 102(b). 

. , w ,w ^ USC 81 0^ O v er US S JgZJfrt fW.c^ ■" *™ "" TS S ^°* 5 

(Blank et aU 

Claims 1-,, 7-17, 19.21 and 25 have been rejected under 35 USC 1103(a) as being 
patentable over US 5,227,.56 (hereinafter "Wiese") in view of US 5,883,085 (hereinafter 
"Blank et al ") 

to mder to establish a prima facie cast of obviousness, the Examiner must show mat 
(,) there is some suggestion or motivation, either in the references themselves or tn toe 
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: Z^rw 1 a- no, express* - — . on. offoc ainc 

Z^nl composition, « *e OMcc A- — " 
^compounds o, organic acids. The OO. Acflon M. asserts the. 
Ptoses topics, skin formulations coding zinc catenate as . skm ^> 
Therefore, H i. — — « wou.0 have been obvious .0 one of ordinary *» - 
^ flic enu-dutdrufT susmpoo of Wiese by addin, ainc - suggested by B>anh 

et al to produce the instant invention. 

. wMfeutf th«. terms "zinc carbonate" and "basic zinc 

As support for the interchange*bihty f^J^^^V^^^ 
carbonate", the outstanding office action points to an MSD sheet ^»mM 
no However, this MSDS sheet is not properly considerable as art as of the filmg date 
inc. noweve , M cns sheet shows a publication date ot ivvb- 

the instant application since the face of the MSDS sheet sno s P 
Further, the MSDS sheet itself presents inconsistent information 

^ - *i- xyrenQ «wt Qhows hvdroxyls present i.e. 3ZnQUHjzz^nv-,^j, m« 
formula presented . the my hy<lK) xy,s. Further, the 

XomposMorvToforrnatton on ™ * e of a major amount of 

^ c cartel, instead, Appiicauts respectf* summarizes the inconsistences reflected 
foe 2006 MSDS sheet: ^ ^ „ fomul of „ 

US?.!-"- as ,ZH<OH) 2 2ZnC03, A. , AppUcanu bavr 
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r _ s\ As shown by 

carbonate is Zn 5 (OH) S (C03)2 ( SM specification at page 6, „ least one 

th e chemical formulas, AppUcan,s submit basic — ' ~ the 

- OH" erauD while zinc carbonate does not contain any -OH groups. 
J^S Z no, have <bc correc, chemical formula for zino carbonate, Appltcants 
H b ZmSDS is erroneous. The MSDS purports to identity »d P~v.de 
SSH SSi ".inc carbonate, Accord**, dm MSPS ahouid contatn 
th» correct formula of zinc cartionate, which is Z11CO3 
Section , of the MSDS. endued 
***** states to Ingmdien* Of Zinc Carbonate are 

Ztoc Oxide (70%). Zinc Camonale, having the correct formula of ZnCOj, does not 
JZ^zL Oxide. Therefor this MSPS is interna.., taconsisten, w,m regard » 
nTenciamre. The chemical formula and the bat of indents fo, the purported 
-Zinc Carbonate" of the MSDS are not consistent with each tKher 

Additional in view of the late date of the MSDS she* • * *J 

date of the Insten, application and in view of me .noonststtnetes » to data 
™LL in me MSDS sheet, it is rc.pectf.lly submitted that u cmo, be retted 
^0 pTv! any expanded scope ,0 rhe **«. to the Blank « a,, reference 
beyond that reflected to the Blank ct al. reference ttsetf. 

However, simitar to the remarks made above, the zinc carbonate disc.o«d by Blank 
e, al is no, me same as th. ztae-comaining layered material, as disclosed a*, restored by rhe 
^ .^enflon. Asdefmed.n.heprcsen.speclflcationonp^^to.B^^d^.ne 
7, me zuK-contatoing taye«d material, «h as basic zinc carbonate are *_ 
^wtb primarily occurring in two dimensions (page 5, Unas 5-10) whermn — 
Z considered by one of ski.! in me art ,0 be a layered structure. Use ,dea. — eny 
for basic zinc carbonate ta represented by Zn^OHWCO*. bu, me acnta, ~*» « 
mtios can very sbghtiy and Cher impurities may h. tocorpora,ed to me cryc. tatbee (page 
6 , UMS 5.7). Zinc carbonate, as genemUy included in Blank e, aUs ^ * 

« of skill to me ar, ,„ have me chemical formula ZnCO, Thus ~ 
disclose, in Btank e, al. does no, disclose a ••zinc-containing tayered matanal as IS requtred 
in the present invention. 
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Therefore, Wiese in vie. of Blank « al. does not establish a prima facie cm of 
obviousness because it docs not teach or suggest all of claim limitation, 
claimed invention is unobvious and Applicants respectfully request that the reject™ should 
be withdrawn. 

Conclusion 

to light of the above remarks, it is requested that the Examiner reconsider end 
withdraw the rejection uuder .02(h) and .03(a). Early and favomb.. acdon in .he case ,s 

respectfully requested. 

This response re pr<=ents an earnest effort to place the appl.ca.ion .n proper forre and 
ra distinguish the tnvendon as now claimed ftom the applied referee. In view of the 
foregoing, reconsideration of this application, entry of the amendments presented heron., 
and allowance of Claim* 1. 3-4 and 7-25 is respectfully requested. 

Respectfully submitted, 

THE PROCTER & GAMBLE COMPANY 

f Signature 
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T iiaHa M. Sivik 
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